
                

Unpaid
Labor 
 
With sum
hire seaso
program, 
individuals
the interns
Departme
must be p
Labor Sta
private se

Backgrou
and overt
covered b
a rate of n
workweek

Covered a
the law fo
often be v
"for-profit"
minimum 

The Test 
"for-profit"
apply to in
criteria.   

The deter
the facts a
making th

1. T
to

2. T
3. T

st
4. T

in
5. T
6. T

in

If all of the
and the A

                     

d Internsh
Standard

mer just arou
onal interns. I
you may be w
s for work pe
ship. The follo

ent of Labor (D
paid the feder
andards Act fo
ector employe

undThe Fair L
ime pay, affec

by the FLSA a
not less than o
k.  

and non-exem
or the services
viewed as em
" private secto
wage as well

for Unpaid I
" private secto
nterns who re

rmination of w
and circumsta

his determinat

he internship
o training whic
he internship 
he intern doe
taff;    
he employer 

ntern, and on 
he intern is n
he employer 

n the internshi

e factors liste
Act’s minimum

                     

hips: Wh
ds Act  

nd the corner
If your compa
wondering if y
rformed for yo
owing guideli
DOL) can hel
ral minimum w
or the service
ers.  

Labor Standa
cts most priva
are entitled to 
one and one-

mpt individual
s they perform
ployment, un
or who qualify
l as overtime 

nternsThere 
or internships

eceive training

whether an int
ances of each
tion:   

, even though
ch would be g
experience is

es not displace

that provides
occasion its o
ot necessarily
and the intern
ip.    

d above are m
m wage and ov

                    

at Emplo

r, many emplo
any sponsors 
you are obliga
our business 
nes provided 
p you determ

wage and ove
s that they pr

ards Act (FLSA
ate and public
a minimum w

-half times the

s who are "su
m for an empl
less the test d
y as employe
compensatio

are some cir
s or training p
g for their own

ternship or tra
h such progra

h it includes a
given in an ed
s for the bene
e regular emp

 the training d
operations ma
y entitled to a
n understand 

met, an emplo
vertime provis

                   

oyers Nee

oyers are pre
an internship

ated to pay th
during the co
by the U.S. 

mine whether i
ertime under t
rovide to "for-

A), which set
c employmen
wage of not le
eir regular rat

uffered or per
oyer. Internsh
described be
es rather than

on for over 40 

cumstances u
rograms may
n educational 

aining program
am. The follow

actual operatio
ducational env
efit of the inte
ployees, but w

derives no im
ay actually be

a job at the co
that the inter

oyment relatio
sions do not a

1429 Wa
Philadelp
215.875.
215.701.

ed to Kno

eparing to 
p 
hese 
ourse of 

interns 
the Fair 
profit" 

ts standards f
nt. Unless spe
ess than $7.2
te of pay after

rmitted" to wo
hips in the "fo
low relating to
n trainees typ
hours worke

under which i
y do so withou
 benefit if the

m meets this 
wing six criter

on of the facil
vironment;   

ern;    
works under c

mmediate adva
e impeded;   
onclusion of th
rn is not entitl

onship likely d
apply to the in

alnut Street 
phia, PA 191
8666 
8745 FAX 

ow About

for the basic m
ecifically exem
5 per hour an
r 40 hours of 

ork must be co
or-profit" priva
o trainees is m
pically must b
d in a workwe

individuals wh
ut compensat
e training mee

exclusion dep
ria must be ap

lities of the em

close supervis

antage from t

he internship;
ed to wages 

does not exis
ntern. This ex

102 

t the Fair 

minimum wag
mpted, worker
nd overtime p
work in a 

ompensated 
ate sector will 
met. Interns in
e paid at leas
eek.   

ho participate
tion. This may
ets certain 

pends upon a
pplied when 

mployer, is si

sion of existin

the activities o

 and    
for the time s

st under the F
xclusion from 

ge 
rs 
ay at 

under 
most 

n the 
st the 

e in 
y 

all of 

milar 

ng 

of the 

spent 

FLSA, 
the  



 

definition of employment is necessarily quite narrow because the FLSA’s definition of “employ” is very 
broad.   

For a more detailed explanation of the factors used in the test for unpaid interns, please review the DOL 
Internship Programs Fact Sheet. You may also contact the DOL's Wage and Hour Division, at 1-866-487-
9243, for help in determining the employment status of your workers.  

 
 
  
 
 
Sincerely, 
  
David Waters 
  
David S. Waters, CFP CLU RHU ChFC AIF 
Vice President 
Professional Planning Associates, Inc. 
Phone: 215-875-8666 
Fax: 215-875-8745 
www.proplanners.org 
 


